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CRIMINAL LAW AMENDMENT (HOME BURGLARY AND OTHER OFFENCES) BILL 2014 
Discharge of Order and Referral to Standing Committee on Legislation — Motion 

Debate resumed from 8 September on the following motion moved by Hon Lynn MacLaren — 

That the Criminal Law Amendment (Home Burglary and Other Offences) Bill 2014 be discharged and 
referred to the Standing Committee on Legislation for consideration and report not later than 
31 December 2015. 

Point of Order — Ruling by President 
THE PRESIDENT (Hon Barry House): Members will recall that last night a point of order was raised. I have 
a ruling on that point of order. 

Before I call Hon Robin Chapple to continue his remarks on the motion to discharge the order of the day relating 
to this bill and refer it to the Standing Committee on Legislation, I need to rule on a point of order raised by the 
Attorney General last night. 

As I understand the point of order, it related to the issue of relevance to the remarks being made by 
Hon Robin Chapple in speaking to the referral motion. I believe the word “deja vu” was used. Members are 
aware that a debate on a referral motion is a relatively narrow debate. It is not an invitation to repeat or augment 
a member’s contribution on the second reading debate, which is a debate about the policy of the bill. In speaking 
to a referral motion the member must confine their argument to elucidating reasons for or against the referral 
proposition. 

I have had the opportunity to consult the uncorrected Hansard from last night, as I was not in the chamber to 
hear the remarks of Hon Robin Chapple. My ruling is that there is no point of order. On this occasion the 
member was referring to the fact that a petition had been tabled that included a request for this house to make 
amendments to the bill with a view to improving it. Although the member had not further developed his 
argument prior to the point of order being raised, I assume that a referral to a committee of this house may be 
one means by which the house could be assisted in formulating those amendments. But I remind members that 
this debate is a narrow one. 

Motion Resumed 
HON ROBIN CHAPPLE (Mining and Pastoral) [5.22 pm]: Thank you, Mr President, for your ruling.  

I will identify why I am talking specifically to that petition. I have read last night’s uncorrected Hansard and 
I note that I was cut short in one paragraph, so I will complete that paragraph. The petition stated — 

• Change the definition of ‘review date’ to mean ‘the first anniversary of the day on which the 
Criminal Law Amendment (Home Burglary and Other Offences) Act 2014 section 4 comes into 
operation.’ 

I am talking to this particular point because I received a letter dated 11 August 2015 from the chairman of the 
Standing Committee on Environment and Public Affairs about petition 84 in relation to the Criminal Law 
Amendment (Home Burglary and Other Offences) Bill 2014, which states — 

Reference is made to the above petition which was tabled by you in the Legislative Council on 16 June 
2015 and referred to the Standing Committee on Environment and Public Affairs (Committee). 

The Criminal Law Amendment (Home Burglary and Other Offences) Bill 2014 is currently before the 
Legislative Council and the petitioners’ concerns have been brought to the attention of Members 
through the tabling of the petition. The issues raised may be pursued further by Members during debate 
on the Bill. A copy of the petition and submissions will also be publicly available on the Committee’s 
webpage — 

I note it is the committee’s web page address, not mine — 
The Committee concluded its inquiries into this matter on 5 August 2015 and the petition was finalised 
on that date. 
The Committee thanks you for your assistance in bringing the petitioners’ concerns to the attention of 
the Parliament. 

I am then told in that letter that if I have any queries, I am to contact the committee. 

The point is that that is where the community was trying to take this bill for review. My referral is directly as 
a result of that committee deciding not to conclude its review because the bill was coming before this house. The 
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arguments of the Standing Committee on Environment and Public Affairs are the same arguments why this bill 
should be referred to a committee, as stated in the motion moved by my colleague Hon Lynn MacLaren.  

We have already touched on many aspects—I am not going to repeat those in detail—that address some of the 
reasons we believe the bill should be referred to the committee. Those matters are similar to points raised in 
a paper entitled “Indigenous Incarceration Rates: Strategies for much needed reform” by Hon Wayne Martin, 
Chief Justice of Western Australia, in which he identified that referral of the bill to the committee would allow 
people of eminent stature to come before the committee to provide evidence to it. I refer to a very short section 
of Justice Martin’s position that has not been quoted previously that refers to the reason for the over-
representation of Indigenous youth in prisons is disadvantage and marginalisation. 

The DEPUTY PRESIDENT: Order, members! I apologise for interrupting the member while he is making his 
contribution, but there are far too many very audible private conversations taking place in the chamber. We are 
going to have to vote on this matter shortly, so members might want to listen to the contribution being made by 
Hon Robin Chapple, and those members who need to continue their private conversations could perhaps leave 
the chamber.  

Hon ROBIN CHAPPLE: Justice Martin states— 

… the reason for this over-representation is disadvantage and marginalisation, the only real solution, 
which is necessarily long term, is to address disadvantage and marginalisation in the longer term. We 
know all the areas of disadvantage. We just do not seem to be addressing it very well. The disadvantage 
can start before children are born, when too many contract Foetal Alcohol Spectrum Disorder (FASD). 
We know that in the north of this State FASD is now a significant problem in our criminal justice 
system. 

Enabling Justice Wayne Martin and others—I will talk about that in a second—to present an evaluation of the 
systems to a committee would make for a more robust and important piece of legislation when it comes to 
dealing with the matters in the bill.  

Other than what we have presented in the chamber, we have not been exposed to the observations of these very 
eminent people. The Aboriginal Legal Service of Western Australia would also like to present evidence before a 
committee. We have received media statements and letters encouraging us to try to get this to a committee so 
that it can make presentations to the committee and provide evidence that the economics, the social justice, the 
whole range of things we have heard about in the previous debate, are addressed in a committee way. Maybe we 
can resolve to take out the necessary components of this legislation that referred to juveniles. Again, referring the 
Criminal Law Amendment (Home Burglary and Other Offences) Bill 2014 to a committee would give the 
Aboriginal Legal Service of Western Australia the opportunity to present. As I and my colleague 
Hon Lynn MacLaren have talked about, we have had Judge D.J. Reynolds, the president of the Children’s Court 
of Western Australia, also present information, which we have dealt with in this place. These people would have 
the ability to bring evidence to the committee. They are not any group of people; they are eminent people who 
have longstanding experience working in the justice and court system who can bring evidence to a committee of 
inquiry and that would really enhance our knowledge and understanding of the fundamental problems that we 
are dealing with here, rather than having, as we are dealing with at the moment, a three-strikes piece of 
legislation that is mandating sentences. Their input into the process would be a great advantage. 

There was a presentation that Justice Reynolds gave to the University of Notre Dame. It is also interesting to 
note that we received submissions from Amnesty International that again called for a number of things that were 
called for in its petition. It would also give that group, which is internationally eminent in dealing with juvenile 
justice and child incarceration, the ability to present before a committee. An interesting component of this is that 
when we look at what Amnesty International presented to us, the good old ABC—I take my hat off to it for its 
program, Fact Check—identified that all the statements made in the Amnesty International claims about 
Indigenous child incarceration rates and the problems faced in this bill, were found to be correct. I return to the 
comments made by Mr Shetty and Professor Blagg to which Fact Check referred. The article states — 

Mr Shetty said the incarceration rate for Indigenous children in Australian jails is 24 times higher than 
non-indigenous children and even higher in WA. 

Fact Check compared the incarceration rates of Indigenous children with black children in the United States and 
found that average incarceration rates for Indigenous children in Australia were 37 per 10 000, and 
76 per 10 000 in WA for 2014, whereas in the United States, the detention rate was 52 per 10 000. That was 
based on the latest data. Some people may say the ABC’s Fact Check system is a good or indifferent process, but 
I have to say that in all the times that I have looked at Fact Check, it seems to be able to provide genuine 
information. 
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I am hoping, and my appeal to the Attorney General—it really is a heartfelt appeal—is that we send this bill to 
a committee. If a committee was exposed to some of the economic benefits and the social benefits, both in the 
short term and long term, in relation to this proposed legislation, I believe that a short committee of review, as 
we have seen, would provide to this chamber really valuable information and may provide to the government 
a better way out of a situation that is basically just a punishment regime with no beneficial outcome. As we have 
already heard, this type of legislation does not stop incarceration rates and it does not stop offending. It costs an 
awful lot of money and at the end we produce a better criminal. Again, I make the point that I appeal to the 
Attorney General to consider those factors, and I hope that in his reply he will be in a position to understand and 
present arguments that reference our concerns in this matter. That is all I have to say on the referral. 
By way of question to the Chair, if I may: Where do we go from here? Do we deal with the referral or does the 
Attorney General deal with the referral and the substantive motion? 
The DEPUTY PRESIDENT: The Attorney General will reply to the referral, because the referral is the 
question before the house at this time. 
Hon ROBIN CHAPPLE: No worries. 
HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [5.37 pm]: I accept entirely that 
Hon Robin Chapple is making a heartfelt plea and I do not doubt his commitment to the particular policy 
position that he and the Greens have taken on the Criminal Law Amendment (Home Burglary and Other 
Offences) Bill 2014. With respect, all that he has said has confirmed my view that this motion ought not to be 
supported. The policy of this bill is clear. It has been to one degree or another confirmed by all the material that 
Hon Robin Chapple and Hon Lynn MacLaren have advanced in not only their contribution to the second reading 
debate, but also Hon Robin Chapple’s motion for a referral of the matter to a committee. The arguments against 
the policy of the bill are quite plain and understood. What is also plain is that no contrary view to the policy of 
the bill, in its broadest terms, will be supported by any other party in this house. Indeed, the motion for a referral 
will not be supported. 
It is said that we can hear evidence about all these matters. I am prepared to take at prima facie level what has 
been said without it having been confirmed by way of evidence. Once again, the policy of the bill and its intent is 
plain. What is also plain is that should this matter go to committee, the views of the Greens’ members will not 
change. They have committed themselves to opposing the policy as a matter of principle; that is entirely their 
right. Nor will those who have opposed the policy of the bill likely be persuaded otherwise. Whether the people 
who come along to give evidence are eminent, as has been framed, or lowly is beside the point, as is the number 
of people who would give evidence material. In the matter of judging whether the Criminal Law Amendment 
(Home Burglary and Other Offences) Bill 2014 is sound in its policy or whether it is effective in giving purpose 
and action to it, the merits of that evidence will not be dealt with by such a committee. I have to say that in broad 
terms the best work of our committees is when their terms of reference are confined to addressing specific 
questions that may be of doubt. For example, the work of the Standing Committee on Uniform Legislation and 
Statutes Review looks at the question of whether a bill abrogates parliamentary and state sovereignty, whether 
there is question as to the validity of the policy that underpins a piece of legislation or whether there is a question 
as to whether it gives effect to it. But to simply go through the material and the arguments yet again in another 
forum when it is quite plain that the policy of the bill will not be supported by this house seems to be a waste of 
Parliament’s resources and the efforts and talent of the people who will be sitting on that committee could be 
better applied to something more productive. I understand where Hon Robin Chapple is coming from and what 
the Greens (WA) are hoping to achieve. There are amendments before the house that will need to be dealt with 
by the Committee of the Whole and that will again reflect the policy of the Greens in this matter so far as it 
pertains to the bill embracing the position of juveniles. However, with respect, there does not seem to be any 
purpose in referring the bill to a committee. To say that this bill relates to a punishment regime, yes, it is a bill 
that deals with amendments to the Criminal Code. It is not looking at a solution to crime in the more broad sense, 
which seems to be the point of many of the submissions that have been advanced. It is one component in an 
armoury of measures that this government and each government employ to deal with the question of antisocial 
behaviour in our community. The government will not support the motion. 

Division 
Question put and a division taken with the following result — 

Ayes (2) 

Hon Robin Chapple  Hon Lynn MacLaren (Teller) 
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Noes (29) 

Hon Martin Aldridge Hon Stephen Dawson Hon Col Holt Hon Martin Pritchard 
Hon Ken Baston Hon Kate Doust Hon Peter Katsambanis Hon Samantha Rowe 
Hon Liz Behjat Hon Sue Ellery Hon Mark Lewis Hon Sally Talbot 
Hon Jacqui Boydell Hon Brian Ellis Hon Rick Mazza Hon Ken Travers 
Hon Paul Brown Hon Adele Farina Hon Robyn McSweeney Hon Phil Edman (Teller) 
Hon Jim Chown Hon Dave Grills Hon Michael Mischin  
Hon Alanna Clohesy Hon Nigel Hallett Hon Helen Morton  
Hon Peter Collier Hon Alyssa Hayden Hon Simon O’Brien  

            

Pairs 

 Hon Darren West Hon Nick Goiran 
 Hon Amber-Jade Sanderson Hon Donna Faragher 

Question thus negatived. 

Second Reading Resumed 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [5.57 pm] — in reply: I thank 
Hon Sue Ellery for her indication of the opposition’s support of the Criminal Law Amendment (Home Burglary 
and Other Offences) Bill 2014. I note the contribution of all speakers, including Hon Robin Chapple and 
Hon Lynn MacLaren. I note also their opposition to the policy of the bill. I will traverse many if not all of the 
matters raised. There are some amendments on the notice paper. I also note that some of the matters raised are of 
far too deep and complex a character to be dealt with by way of a reply to a debate on a particular measure 
involving the criminal justice system. They are better dealt with on other occasions and during other inquiries. 
The effect of, for example, foetal alcohol spectrum disorders and other causes of crime and antisocial behaviour 
are complex and require assessment of the evidence and careful analysis of the causes and effects. Those things 
are unsurprisingly outside the scope of this particular piece of legislation, which deals with a particular type of 
antisocial behaviour and, indeed, some of the worst criminal matters in the criminal calendar of the state. In an 
uncertain world, one relies on the security of one’s home as a haven from not only the bustle of life, but also 
strife, and the invasion and violation of one’s home by burglars is one of the most serious crimes in the criminal 
calendar. It is often not appreciated how seriously Parliament, at least when it passed the laws relating to the 
burglary offences currently in the Criminal Code, regarded home burglary and, indeed, burglary generally. There 
were equivalent provisions previously, but they were reformed and simplified in 1994 or 1996 by the 
introduction of the current provisions that have been tinkered with from time to time but have provided a general 
burglary offence that covers the field in this regard. 

The seriousness with which Parliament regards burglary is reflected by the fact that the penalty is 20 years’ 
imprisonment for aggravated burglary of a habitation, in other words burglary committed in circumstances of 
aggravation—they are outlined in the code. As I recall, that penalty was the equivalent of the punishment for 
arson until it was increased to life. It is short, if one considers that the penalty for armed robbery, one of the most 
serious offences against the person, is life imprisonment but it was up there with manslaughter until the penalty 
for that was relatively recently made life imprisonment again. It is equivalent of aggravated sexual penetration 
without consent, which carries 20 years’ imprisonment. That is how seriously burglary is regarded by this 
Parliament. It is not regarded as seriously by our courts because, to my recollection and knowledge, a penalty for 
burglary of a habitation in circumstances of aggravation has never approached anywhere near half that amount, 
let alone any greater amount than half. It is that element—the perceived lenience of the court’s approaches to 
burglary—that has required other strategies. Plainly, to impose a minimum penalty of imprisonment for 
a burglary may embrace a variety of circumstances and is a particularly blunt instrument. What has been effected 
in this case is to fasten on the substantive offence that is committed in the course of such a home invasion and to 
prescribe a minimum penalty of 75 per cent in the case of those offences that cause harm to the householder or 
occupant, that involve a sexual assault upon the occupant, that involve in the case of a homicide a minimum term 
of imprisonment without parole on the occupant, and so forth. Burglary of a habitation in circumstances of 
aggravation carried a penalty 20 years’ imprisonment, and has done for as long as anyone can remember; there 
was an equivalent penalty even before the reforms in about 1996. For burglary of a habitation per se with intent 
to commit an offence—which is the entry or the presence with intent to commit an offence therein or committing 
some offence therein, without circumstances of aggravation—Parliament prescribed that it carry 18 years as 
a maximum punishment, and other burglaries, 14 years. That is Parliament’s view, plainly, not the courts’. No 
court has ever paid heed to Parliament’s view that aggravated home burglary should be regarded as seriously as 
aggravated sexual penetration without consent, or manslaughter, or arson or, indeed, armed robbery. 
The Criminal Law Amendment (Home Burglary and Other Offences) Bill 2014 meets a commitment of the 
2013 election to address laxity in the sentencing of offenders who commit serious crimes against a person in the 
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course of an aggravated burglary in the home, and, I stress, in the course of an aggravated burglary in the home, 
not just any burglary—an offence, which itself, as I have said, carries a term of 20 years’ imprisonment; and it 
will prescribe the mandatory minimum sentences for serious offences of physical or sexual violence committed 
in the course of such a burglary. These offences include murder, manslaughter, attempted unlawful killing, 
aggravated grievous bodily harm, aggravated sexual penetration without consent and sexual offences against 
a child. For an adult offender, the bill prescribes a minimum sentence of 75 per cent of the statutory maximum 
term of imprisonment for each of those serious offences. Each of them can, of course, still be made concurrent 
with each other in order to meet the sentencing principles that are of common knowledge to the courts and 
applied routinely, such as ensuring that there is a proportion of aggregation. 
In the case of offences carrying a maximum but not a mandatory term of life imprisonment, the bill prescribes 
a minimum sentence of 15 years. For a juvenile offender—limited to a person between 16 and 18 years of age—
the bill provides for a minimum sentence of three years’ imprisonment or detention for each of those serious 
offences. The bill does not impose any minimum sentences on offenders under the age of 16 years. Further, as 
mentioned, the Criminal Code prescribes that a third-strike offender must be sentenced to at least 12 months’ 
imprisonment. To better reflect community expectations of the punishment of home burglary, the bill increases 
the mandatory minimum sentence of imprisonment for adult home burglary repeat offenders who commit 
a home burglary from 12 months to two years after the commencement of the legislation. The mandatory 
minimum sentence for persons under 18 years of age will remain at 12 months. There is no change there so far as 
juveniles are concerned. 
On the subject of rehabilitation, I have found in my experience, and I believe it is reflected by other information, 
that the term of 12 months’ minimum imprisonment does not give sufficient time for certain rehabilitative 
programs to take effect, especially if a parole period is involved that allows for the offender to be released 
earlier. That creates the revolving-door syndrome and an acclimatisation to short terms of imprisonment. One 
will recall debates in this place many years ago about removing short, sharp, shock-type sentences because all 
they did over time was immunise an offender from the impact of going into prison. They spend a short time there 
and then they move on. A debate on the efficacy of those may yet be had on another occasion. The term of 
detention or imprisonment for juvenile third strikes will not change but the counting rules will be modified to 
more properly address the perceived absurdity of multiple offences being considered only one strike. 
One would expect juveniles who commit murder, manslaughter, attempted unlawful killing, aggravated grievous 
bodily harm, aggravated sexual penetration without consent and sexual offences against a child while in the 
course of a burglary are of sufficient danger to the community and require some form of incarceration and 
programs to address their behaviour, whether they are Aboriginal or not. It is true that in most of those cases, 
terms of detention are imposed. However, the public is quite legitimately concerned—the government must pay 
heed to those concerns—that far too often in cases of serious offences committed in the course of a burglary of 
a habitation, the sentences are very low indeed until there is an accumulation of a criminal record of such 
extremity that the courts impose longer sentences, but even then nowhere near what is prescribed under this 
legislation. In those circumstances, given the limited impact on juveniles, I can foreshadow that the government 
will not support the Greens’ proposed amendments to hive off references to juveniles in the legislation. On the 
contrary, some sensible, explicable counting rules that do not accord absurdity to the idea of three offences and 
allow the accumulation of multiple offences to be considered as one strike, need to be addressed. 

Hon Sue Ellery dealt with a number of issues. I will not go into the details but just highlight that I have paid 
attention to her address on the subject. 

Hon Sue Ellery: I am sure you have. 

Hon MICHAEL MISCHIN: We will have to agree to disagree on some of the conclusions she draws. She 
mentioned that crime is increasing. That is not so in many categories; there are fluctuations from time to time. It 
depends on how one assesses the increase in crime, whether one is looking at the number of crimes reported or at 
the rate per head of population, bearing in mind that the state’s population has been increasing markedly over the 
last several years. It is my understanding that except in a number of cases, the number of verified crimes has 
been dropping in quite a number of instances. Of course, in cases like burglary they do fluctuate. If the police do 
a blitz on prolific and persistent offenders who commit burglaries and they are put away for a time and taken out 
of circulation, the crimes that they have been committing tend to decrease. Those crimes then seem to increase 
once those offenders have been granted parole or have exhausted their sentences. One has to be careful with how 
one uses the statistics. In any case, some of these offences depend on the amount of reporting that is done and the 
veracity of the reporting. 

The statistics on domestic family violence cases have been increasing over the years. It is an interesting question 
as to what extent that is because people who are victims of those offences are prepared to report them to police 
and pursue them and that there is verification of their occurrence as opposed to the conspiracy of secrecy and the 
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mantle that was previously shrouding the real rate of offending in the past, likewise for child sexual abuse. The 
various strategies that governments employ to encourage people who are victims in secret to reveal the nature of 
the conduct committed against them and to come forward will of course inflate figures from time to time and 
perhaps make them more realistic, but that is a very different thing from saying that crime is increasing. 

The question of deterrence also comes into play. I have heard the argument that increased penalties do not deter 
crime. However, I find that a little difficult to believe. There has to be some kind of influence on it otherwise 
why do we bother with a Criminal Code, which prescribes penalties for various sorts of conduct? It sets 
standards and it states that if those standards are breached, the result is the potential for a certain punishment. 
Studies have found that one of the key features of any effective criminal justice system is that there be certainty 
and consistency. When there is a clear outcome to certain conduct—there is certainty that the police will notice 
that conduct, arrest the offender and the person will go through the criminal justice system—that in itself poses 
a deterrent aspect. Furthermore, if the offender knows that there is a certain outcome rather than the ability to 
skirt their way around the consequences of their conduct, there is a deterrent element in that as well. It is a bit of 
a chicken-and-egg argument as to what extent increased penalties deter. One of the sentencing considerations in 
the Sentencing Act 1995 is that courts have regard for not only the need to punish people for their offending to 
show society’s condemnation of that conduct, but also general and specific deterrence. General deterrence is to 
deter others from similar conduct by setting an example and specific deterrence is to display to that offender the 
consequences of their action and that if they commit that action again, they are likely to suffer similar 
consequences. Unfortunately, in the case of burglaries it has become all too apparent that repeated burglaries 
can, if they are the subject of a conviction, count as only one strike and that is being remedied by this legislation. 

Hon Sue Ellery mentioned the need to address the drivers of crime. Yes, I entirely agree, and the government has 
adopted a variety of strategies, policies and programs to do that. Diversion programs at the policing level aim to 
divert low-level offenders who are just about to enter the criminal justice system and get involved in its toils in 
the hope of rehabilitating them and distracting them from that path and encouraging them to take a different one. 
Programs in prison assist and encourage prisoners to rehabilitate and re-enter society and other programs can 
address specific issues even after they have been in prison. However, punishment, deterrence and firm and 
consistent laws are also a significant factor in that. No one of these things can be looked at in isolation, and this 
bill addresses just one aspect of criminality and the causes of crime. The factors that must be taken into account 
are not only the causes of crime but also its consequences. People in the community will have no confidence in 
the justice system if it is seen that offenders who commit serious crimes against them can find excuses or be 
thought to find excuses for their conduct and escape their just deserts. 

The Amnesty International campaign has been mentioned. I have been the recipient of what we would call a letter 
campaign, which is only partly true. Once upon a time, if someone felt strongly about an issue to the point of 
arguing it and making submissions to their member of Parliament or to government, they took the trouble to either 
write or type their complaint on a word processor, address it, put it in an envelope and then went to the further 
trouble of getting a stamp and posting it. Now we get standard form letters prepared by agencies, causes and interest 
groups that people are invited to send. That takes no thought or particular analysis; it simply involves the pressing 
of a button. I have been the recipient of quite a number of emails from people protesting the bill. 
Hon Robin Chapple: Attorney General, I actually agree with you. I think these form emails do no service to 
people who are genuinely concerned. You would know that if you received a letter from somebody that it is 
actually heartfelt, whereas with email campaigns, as you say, I just think they’ve been a terrible advent into the 
process that we go through. 
Hon MICHAEL MISCHIN: I thank Hon Robin Chapple for that interjection. It is particularly the case when 
there is no way of replying to them. If we try to send a response to this email that we have received, because it 
has gone through a portal or a server somewhere, we cannot reply or respond. We cannot reason with the people 
on the other end. I received quite a number of emails but I have to say that I was sufficiently impressed with this 
one for one particular reason. When I sent off a reply, pretty much along the lines of the purpose of the bill that 
I outlined just a moment ago, I found that it actually got to the correspondent. Inspired, I addressed about  
100-odd emails with the same response, more or less, and I also posed the question that if some juvenile had 
broken into their place and raped or beaten them up, what would they think would be an appropriate disposition 
if not imprisonment or detention? I found it interesting that a small proportion of people actually responded to 
me. Of course, the silent majority simply press the button and send the email. They have done their bit and 
addressed their social conscience and been part of the campaign. They have not really understood the detail of 
the issue and they have not had to read the bill or the second reading speech, but Amnesty International has told 
them what to think: they think juvenile detention is a terrible thing and Aboriginal incarceration is too high in 
WA, therefore they will press the button and the email will go. I received a small number of responses. Some of 
them, predictably, were that this is the sort of thing one would expect from a conservative member of Parliament 
and dismissed it out of hand. Some said that offenders ought to be dealt with by way of programs without 
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specifying exactly what and ignoring the fact that we are talking about after an offence has been committed and 
not addressing the causes of crime before it has been committed. However, a significant small proportion of 
people actually wrote back and said, “I had not understood this from the Amnesty email I was asked to send or 
from its website. Thank you for letting me know what the bill actually does.” Some even said that they hope we 
are successful in what we are trying to achieve, which highlighted to me the fact that there are people out there 
with an open mind. They feel passionately about a certain issue but often they may not be fully informed of both 
sides of the argument. 
Having dealt with the Amnesty International campaign, there were far too many emails to deal with and they all 
got siphoned into one of the folders in my inbox. I found it just impossible to deal with all of them but it was 
a curious thing that many of these people felt that they had not been fully informed by the organisation they felt 
they needed to support. 
I think I have addressed the underlying reasons for crime. I have to say that I did not understand 
Hon Robin Chapple’s references to the separation of powers and the first three chapters of the Constitution—
I think it was the commonwealth Constitution. I have not read that particular article. The state Constitution does 
not have three chapters dealing with those issues. It has parts for a start; secondly, it deals with a variety of 
things; and thirdly, our state Constitution is not as clear on the separation of powers, although it is a convention 
and we attempt to abide by that convention. 
Hon Lynn MacLaren suggested that certain of the petitioners supporting the Greens felt that the interests of the 
child should be the only concern. No; a government cannot just look at the interests of the child in matters of 
crime. The community expects and is entitled to have a government that looks also at the victims of crime and 
the need for home security and public security. 
I think I have dealt, in at least sufficiently broad terms, with just about all the issues that were raised. On that 
basis and in light of support for the bill, I move that the bill be now read a second time and commend the bill to 
the house. I look forward to going into committee. 

Division 
Question put and a division taken, the Acting President (Hon Simon O’Brien) casting his vote with the ayes, 
with the following result — 

Ayes (28) 
Hon Martin Aldridge Hon Peter Collier Hon Alyssa Hayden Hon Helen Morton 
Hon Ken Baston Hon Stephen Dawson Hon Col Holt Hon Simon O’Brien 
Hon Liz Behjat Hon Kate Doust Hon Peter Katsambanis Hon Martin Pritchard 
Hon Jacqui Boydell Hon Sue Ellery Hon Mark Lewis Hon Samantha Rowe 
Hon Paul Brown Hon Brian Ellis Hon Rick Mazza Hon Sally Talbot 
Hon Jim Chown Hon Dave Grills Hon Robyn McSweeney Hon Ken Travers 
Hon Alanna Clohesy Hon Nigel Hallett Hon Michael Mischin Hon Phil Edman (Teller) 

Noes (2) 
Hon Lynn MacLaren Hon Robin Chapple (Teller) 

Question thus passed. 
Bill read a second time. 
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